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通过分析在 UCP500 到 UCP600 下议付定义的演变，明确了议付的内涵，介绍了议
付信用证的分类及特征，探讨了议付行的权利义务，从而为下文的分析打下理论
基础。 
第二部分主要论述了 UCP 框架下对追索权问题的规定。UCP500 及 UCP600 均


































Letter of credit, which is the most important payment mean for international trade, is 
called “the blood of the international trade”. There are a lot of questions in the law of 
letter of credit. One is the right of recourse of the negotiating bank. This questions is 
discussed in the dissertation. There are four chapters in the dissertation. 
 
Chapter one introduces some knowledge about negotiation letter of credit, including 
the definition, classification and characteristics of negotiation letter of credit. 
According to the evolution of the definition of negotiation in UCP500 and UCP600, 
we will get a better understanding of negotiation. This chapter also introduces the 
rights and obligations of negotiating banks. The aim of this chapter is to lay a solid 
foundation for the following discussion. 
 
Chapter two is concentrated on the prescriptions about the right of recourse of 
negotiating banks under UCP500 and UCP600. UCP500 and UCP600 do not clearly 
prescribe the right of recourse of negotiating banks, however, they do not prescribe 
explicitly that negotiating banks do not have such right. 
 
Some perspectives and some specific issues concerning the right of recourse are 
discussed in chapter three. Some people hold the opinion that negotiating banks do 
not have the right of recourse because negotiating banks are the agencies of issuing 
banks, others hold the opinion that negotiating banks have the right of recourse. These 
opinions are analysed in chapter three. I hold the opinion that negotiating banks are 
not the agencies of issuing banking, so once the documents have been refused by the 
issuing bank of the letter of credit, the negotiating bank shall be entitled to claim the 
beneficiary of the letter of credit on the base of recourse.Then this chapter analyses 















negotiating bank have the right of recourse if “no recourse” is marked in the letter of 
credit? Or does a negotiating bank, which is the branch of the issuing bank, have the 
right of recourse? Chapter three will analyse the above questions.  
 
Chapter four introduce the relevant provisions of the right of recourse in Chinese law 
and the problems existing in Chinese practices. Chapter four also distinguishes the 
concept of negotiation from outward bill. Because it is important for the banks to 
claim the right of recourse if they are the negotiating banks.And then according to 
some cases, we will know the attitudes of the courts on the right of recourse.  
 


















1. ICC：International Chamber of Commerce 国际商会 
2. UCC：Uniform Commercial Code 美国统一商法典 
3. UCP500：Uniform Customs and Practice for Documentary Credits ICC Publication 
No.600 跟单信用证统一惯例 500 号 
4. UCP600：Uniform Customs and Practice for Documentary Credits ICC Publication 
No.600 跟单信用证统一惯例 600 号 
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第一章  议付信用证概述 
 




1. UCP500 的定义 















例委员会在 Position Paper No.2 中重申了议付的定义。 
2. Position Paper No.2 的定义 
Position Paper No.2 在第二段中提到：“‘议付’在第十条 b 款 ii 项中被定义
为‘被授权议付的银行对汇票及/或单据支付对价’。银行委员会希望澄清：
                                                        
① Article 10(b )(ii) of UCP500: Negotiation means the giving of value for Draft(s) and/or document(s) by the 
bank authorized to negotiate. Mere examination of the documents without giving of value does not constitute a 
negotiation. 
② 吴兴光，黄丽萍．国际商法[M]．广州：中山大学出版社，2003．25． 
③ See the ICC’s Commission on Banking Technique and Practice: Position Paper No. 2 (Paragraph 1): the 
Banking Commission notes with regret that, notwithstanding the clear definition contained in the above 
sub-Article, a number of banks fail to understand the meaning of the term ‘negotiation’ in connection with the 
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